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SWAN VALLEY PLANNING LEGISLATION AMENDMENT BILL 2005 
Second Reading 

Resumed from 7 April. 

MS J.A. RADISICH (Swan Hills) [4.10 pm]:  When I was elected to this place for the first time in 2001, two of 
the first groups of people who came to see me were from the Swan Valley.  One of those groups wanted to 
promote, protect and enhance the rural characteristics of the Swan Valley.  The other group had a slightly 
different objective, which was to provide more flexibility in the Swan Valley planning regime.  Essentially, their 
objective was to seek greater subdivision and more development potential for land in the Swan Valley.  At that 
time, it became quite evident that people had strong opinions about future development in the Swan Valley, 
which would prove to be as contentious and controversial in the ensuing years as it had been in previous years.  
One thing that can be said about the region that I represent is that in the Swan Valley, at least, there is great 
uniqueness in not only the character of the land but also the characters on the land.  As the representative of that 
area, that provides me with a lot of entertainment.  It also presents a challenge when trying to represent the 
interests of as many people as possible.   

The Swan Valley Planning Legislation Amendment Bill is extremely important to the future of Perth and to the 
future of green belts in and around the metropolitan area.  Land for urban or residential development in the next 
20 to 30 years has already been set aside in the Swan Valley.  Two of the major developments within the City of 
Swan are on the fringe of the Swan Valley.  I refer to the Ellenbrook and Vale developments.  Already 15 000 
people live in the Ellenbrook area.  Blocks in Vale will have homes on them probably later this year.  The many 
opportunities for small lot and residential use arguably mean that, at this stage, the Swan Valley proper does not 
require dense development.  Nonetheless, I reflect on exactly how we have reached this point and refer to the 
amendments to the Swan Valley planning legislation that we are debating today.  It became evident probably in 
the late 1980s and early 1990s that the Swan Valley needed a better planning solution than the one then in place.  
I commend the former coalition government for recognising that fact.  In particular, Hon Derrick Tomlinson, a 
former member for the East Metropolitan Region, played a significant role in developing the current legislation.  
The Liberal government essentially developed and passed the Swan Valley Planning Act 1995, which still 
operates today.  In recognising the role that the Liberals have played in the development of planning in the Swan 
Valley, I ask opposition members to support this legislation.  Since the review of the 1995 act began five years 
ago, it has progressed in a fairly bipartisan way.  I hope that we will be able to reach a mutually acceptable 
outcome on this legislation after proceeding through the second reading and consideration in detail stages.   

The major problem with the 1995 legislation is that it raised expectations, particularly with the use of the words 
“rural villages”.  Unfortunately, the concept of rural villages was not defined in the legislation.  The commonly 
inferred intent of that concept is planning for villages in a rural setting.  Unfortunately, over the past 10 years 
nobody in the Swan Valley has been able to agree on the definition of “rural villages”.  According to summary 
notes provided to me by the City of Swan, it was suggested that the concept of rural villages was introduced as a 
compromise because some people’s expectations earlier in the piece were for full-scale urban development in the 
Swan Valley, the likes of which had already occurred in Stratton and is now occurring in Jane Brook, which 
borders part of the area that we are talking about.  The other objectives of the act are to preserve and enhance the 
rural characteristics of the valley.  It has been quite complicated for the government to try to meet people’s high 
expectations for dense development while operating in a rural environment in which agriculture and viticulture 
are still the primary forms of income for many people.   

In August 1997, staff from the Ministry for Planning presented proposals for rural villages based on the livable 
neighbourhoods principle to a public meeting in the Swan Valley.  Unfortunately, the concept was roundly 
rejected by those who attended the meeting, as they considered an urban form of development to be 
inappropriate for the Swan Valley.  A study was jointly commissioned by the City of Swan, the then Ministry for 
Planning and the Swan Valley Planning Committee in 1999-2000.  Extensive community consultation was 
undertaken at that time, because it was clear that more work needed to be done to ensure a cohesive and 
comprehensive way forward for planning in this area.  The outcomes of the Swan Valley rural villages study 
produced by GHD Pty Ltd were made public between November 2000 and March 2001.  The study concluded 
that there was a community desire to retain the rural character of the area and a need to avoid homogenous 
subdivision of an urban or rural residential nature.  The concept of small-scale nodal development alongside an 
agricultural lot was supported, which proposed the clustering of residential lots in small nodes and the creation 
of amalgamated rural landholdings with balanced lots.  When those findings became clear, there was naturally 
even more debate and discussion among residents and other affected and interested stakeholders.  It became clear 
that the proposal would be overwhelmingly rejected by landholders, who argued that it did not meet their 
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expectations for subdivision or adequately meet their expectations for preservation of the Swan Valley.  That 
was all a bit disappointing.   

The 1995 act was due to be reviewed in November 2000.  As members would be aware, a state election was 
called shortly after that time, to be held on 10 February 2001.  The review process stagnated because of the 
unfortunate timing, involving the calling of the election and the subsequent change of government.  Since Labor 
was elected to government in 2001, the Minister for Planning and Infrastructure has been eager to bring this 
matter to conclusion.  I have explained the complexities involved that have led to the review not occurring as 
quickly as we would all have liked.   

In 2003, a significant milestone was reached in the process of amending the act; the minister announced that 
Caversham area D would be excised from the act - which can be done by way of regulation - and that the 
government intended to change Herne Hill area D to area C.  That amendment is included in the draft legislation 
before us.  In 2004, after further investigation and consultation, another decision was made to change Middle 
Swan area D to area C.  They are the major rezoning considerations that form part of the amendments to the act.   

A number of other changes are extremely important in the context of the future of the Swan Valley.  The primary 
purpose of the act remains as the need to protect and enhance the rural characteristics of the valley.  Something 
that is important to me is for the act to provide certainty for all landowners.  As I have already pointed out, 
because there are so many conflicting aspirations for the land, it is important that even if people do not agree 
with what the government is doing, they at least know the path the government is taking.  That way, they can 
make their own decisions on whether to invest in their land, sell their land or do whatever else they may choose 
to do.   

As I said, it is proposed to reclassify Middle Swan area D to area C, which is probably the most contentious 
aspect of the bill.  The bill was studied and consulted on extensively.  However, it was found that area D was 
simply less appropriate for development into a high-density residential area than were other areas.  Other 
amendments to the act will include a strengthened role for the Swan Valley Planning Committee to include the 
ability to provide strategic advice on long-term, sustainable land use and planning for the area.  Members of the 
Swan Valley Planning Committee have complained to me that the committee has been a bit of a toothless tiger.  
They live and work on the land and have a great understanding of the best way forward for the area.  
Unfortunately, in the current structure of the committee, it has had more of an advisory role - a tick-and-flick 
role, I suppose, is one way of putting it.  The members are unable to be involved in strategic planning but are 
involved more in assessing development applications on a case-by-case basis, which does not provide a strategic 
long-term approach to the Swan Valley. 

Another important amendment to the act that I strongly support is the expansion of the membership of the 
committee.  There will be an additional representative from the City of Swan, which will allow the mayor or his 
or her representative and a councillor who represents the Swan Valley area to be present on the committee.  This 
will give the City of Swan as a whole a voice as well as a direct voice from landowners and residents in the 
Swan Valley ward. 

For the first time equestrian interests will also be represented on the Swan Valley Planning Committee.  Many 
people think of the Swan Valley as a place that grows grapes or makes wine.  Admittedly a lot of that does go 
on - even a bit of drinking wine.  However, many other activities occur in the Swan Valley, including equestrian 
pursuits.  Many members might know that the State Equestrian Centre is located in Brigadoon in the Swan 
Valley.  The centre has about 6 000 members.  About 2 000 come from the north east metropolitan region and 
many reside and conduct their activities in the Swan Valley.  It is very important therefore to acknowledge that 
the bill is not only about grapes and wine but also about cottage industries, rural living and equestrian pursuits.  
Horsey people, therefore, will be represented and I know that they are very happy about that. 

Finally, the legislation will give effect to a decision made in 2003 to reclassify Herne Hill from area D to area C; 
that is a relatively non-contentious move.  The implication of that decision is that there will be a minimum lot 
size of four hectares in those areas.  It is true that some lots in those prescribed areas are smaller than four 
hectares; however, that is essentially a historical anomaly.  The lots were developed many years ago, long before 
the Swan Valley Planning Act was conceived or implemented.  This government is looking forward; it is not 
making any comment about what happened in the past.  It is looking at the best way forward for planning 
activities to occur in the Swan Valley. 

Although as the member for Swan Hills I represented part of Caversham for four years, it now falls into the 
electorate of the member for Bassendean, who I am sure will make some comments later.  However, some 
people have asked me why Caversham area D is being excised from the act.  Again, extensive consultation 
regarding Caversham area D was conducted.  Advice was taken from officers in the ministry and members of the 
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Swan Valley Planning Committee and it was unanimously decided to excise Caversham area D from the act for a 
number of reasons.  The main reason is Caversham’s close access to infrastructure for urban development, which 
is relatively affordable, unlike some other areas of the Swan Valley to where pipes, power and other 
infrastructure must come from much further afield and is a more expensive proposition.  Some protections have 
been put in place.  Caversham has been rezoned to urban deferred rather than directly to urban, as there are some 
outstanding issues about the buffers that need to be put in place to ensure that current agricultural activities can 
continue.  Given that some residential encroachment will be involved, it must be done in a way with which 
everybody is happy.  New people to the area must not be able to say that people should stop operating their 
vineyards because of spray drift; the vignerons need to keep operating in a relatively harmonious existence for 
everyone.  Those issues are still being worked through. 
Many people have been involved in the development of discussions over the past 10 years to reach the point of 
the amending legislation before the house today.  In particular, I acknowledge current and past presidents of the 
Swan Valley Residents and Ratepayers Association; namely, Jeff Williams, Keith Vuleta, Barry Arthur, Fred 
Coulson and Gunther Kramer.  The Swan Valley Residents and Ratepayers Association was established just over 
15 years ago with the expressed part purpose of protecting the Swan Valley from widespread subdivision.  The 
passage of this bill through the Parliament would be an extremely momentous occasion for people who have 
worked towards this end for many years.  I also acknowledge people who have served on the Swan Valley 
Planning Committee over the years, particularly its present chairperson, Tony Cobanov, and the immediate past 
chairperson, Kate Lamont, for their contribution to the development of the legislation before us today.   

A number of other community-based organisations within the valley have studied, debated and pored over 
options for planning in the valley, and they have come to a majority point of view that the best outcome has been 
presented to Parliament.  These groups include the City of Swan, the Swan Valley and Regional Winemakers 
Association, the Grape Growers Association of Western Australia and the Swan Valley Tourism Council, as well 
as many individuals who took a very strong interest in the matter. 
[Leave granted for the member’s time to be extended.] 
Ms J.A. RADISICH:  Having acknowledged the many people throughout the valley and broader Western 
Australia who support the retention of large lot sizes in the valley and the preservation of the traditional use of 
the valley, I am not silly - I know that some people do not think it is a good idea.  Some such people are my 
electors and have made their views patently clear to me.  As I have said, this is a very difficult issue to resolve.  
Many people have said to me, “Hang on a minute.  This is my superannuation, and I’ve a right to subdivide my 
property.”  At law, there is no right to subdivide.  From a personal point of view, I know the difficult family 
implications that may well arise from this decision.  I sit around the table in family settings and get lectured from 
time to time from extended family members and friends of my family who say, “Hang on a minute, Jaye: we’ve 
worked this land for 40 years.  We want to live here but we don’t want to work the land anymore.  Why can’t we 
just cut off a little bit and sell off the rest?”  Unfortunately, it cannot work in that way.  If we want the Swan 
Valley to be a sustainable and viable location for the long-term future that can be enjoyed by our grandchildren, 
an ad hoc approach to planning in the area cannot be adopted.  Examples of the results of such ad hoc planning 
have been seen in countries such as The Netherlands, where, I believe, land was cut up into tiny unsustainable 
bits and no-one could do anything on them; therefore, the Dutch government is now buying back the land to 
form bigger lots again.  We certainly want to learn from other people’s mistakes, and not repeat them and try to 
fix problems in the future. 
Another issue is that people have invested in areas hoping they might develop the land in the future.  These 
people speculate on the property in the hope of development and profit outcomes.  Interestingly, one government 
agency has been one such property speculator in the land area under discussion today: the Department of 
Housing and Works, as many members would know, is a large landholder in some area D sections under 
consideration.  I am sure that the Department of Housing and Works would love to cut up that land for low-cost 
housing or public housing for people who need it.  Naturally, being a Labor member of Parliament, I strongly 
support the provision of public housing, but in the right place and at the right time.  Now is not the right time to 
cut up the Swan Valley for that purpose.  It has been made quite clear that, even though some soil types in the 
valley are better than others, even in the lesser quality areas of the valley, the traditional pursuits of the area can 
be undertaken, whether that be vineyards or some of the alternative pursuits I mentioned, such as equestrian 
activities, cottage industries or simply the rural residential lifestyle, which is another legitimate pursuit in that 
area.   

There are still outstanding issues on limiting the lot size to four hectares in Herne Hill and Middle Swan that will 
have to be addressed in the long term.  It does not fall within the planning portfolio, but water and other issues 
will complicate this issue.  Bore licences in the area are fully subscribed, and there is a problem about 
commercial access to water.  We must be innovative.  A debate just took place in the Parliament in which the 
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Premier talked about the government’s initiatives in improving access to grey water recycling and other 
alternative models.  The government must continue to investigate that area, so that areas of Perth that do not 
have a lot of ground water can still support businesses that need water, and those businesses can still be viable 
and profitable.   

I think the member for Moore will talk in his speech about the clause in the legislation that refers to telephone 
and video meetings.  I am sure that he will make his own comments, but I will seek to amend proposed item 7 of 
schedule 1, which refers to telephone and video meetings, to allow for each member to receive, in advance of the 
hook-up, a written list of all the items to be discussed in any virtual meeting, so that there is a minimum 
benchmark; each person participating in a video or telephone meeting has the same information, and no-one will 
have a disadvantage over anyone else.  I suggest that proposed item 7A of schedule 1, “Resolution may be 
passed without a meeting”, is not necessary and should be deleted.  I will be discussing this with the Minister for 
Planning and Infrastructure during consideration in detail.  Historically, most members of the Swan Valley 
Planning Committee live in or around the Swan Valley, and I do not see any reason or any incident that may 
arise to cause a decision to be made without a meeting.  Everyone is around the corner from each other, and it is 
not difficult to get together and consider the material.   

The Swan Valley has a great future.  Last Friday, the Minister for Tourism, the member for Bassendean and I 
visited a range of tourist and other businesses in the Swan Valley, just to get an update on what is happening and 
who is investing in what.  The amount of private investment in the area is mind-blowing.  People love the Swan 
Valley, and this investment will be good for the local area, for Perth and for tourism and jobs in Western 
Australia.  I am pleased that the state government is also taking the Swan Valley seriously and is making 
significant investments in the area.  In particular, there has been a recent injection of $800 000 to carry forward 
the City of Swan’s bike path program.  It will provide good transportation and recreation opportunities for local 
residents, but it will also be excellent for people who want to catch the train or drive out to the valley and have a 
ride around.  A number of roads are also being upgraded, in particular Middle Swan Road, which is a 
$27 million investment.  A lot is happening, and I could talk for a lot longer, but I will not, and not only because 
my voice is about to run out. 

I thank all the people who have contributed to this legislation, and in particular the staff from the Western 
Australian Planning Commission, the staff from the office of the Minister for Planning and Infrastructure and 
some former staff.  Paul Hayes, Nick Leong, Sue Woolhouse and Karl White have put many hours into making 
this legislation happen, and some of them are in the Speaker’s gallery today.  It has been long and difficult, and I 
commend them for their efforts.  I commend the bill to the house.   

MR G. SNOOK (Moore) [4.34 pm]:  I am the opposition’s lead speaker on this bill.  There is a good deal of 
bipartisan support for the bill.  As the member for Swan Hills alluded to, the Swan Valley Planning Act was put 
in place by the previous Liberal government.  We have a great deal of commonality of cause and commonality of 
aims in what we are trying to achieve.  I reiterate that, in the main - I emphasise the words “in the main” - we 
support the bill.  The only part of the bill to which I will draw the attention of the house is the part about which I 
spoke to the minister and the member for Swan Hills; that is, the reference to electronic meetings, which the 
member spoke about in her address.   

The Swan Valley is a very special icon.  I endorse everything that the member for Swan Hills has said.  It goes 
without saying that it is a wonderful asset to have an area such as the Swan Valley right on our state capital’s 
doorstep.  It has been recognised by everybody that for a long time now there has been a need to carefully 
approach the planning needs of the area.  Those needs can be lost to the pressures of subdivision and the 
demands of people living in the area.  It is a wonderful place in which to live at any time of the year, but 
particularly in autumn and spring.  The atmosphere in the Swan Valley is beautiful.  The atmosphere makes 
people feel that they are several hundred kilometres away from the capital city.  The region produces some of 
our premier wines, and in particular the red wines.  Recent assessments by those in the know indicate that there 
is now a larger consumption of red wines than white wines.  Nonetheless, that has been the traditional enterprise 
in the Swan Valley.  As the member for Swan Hills said, that has changed because tourism is playing a far 
greater role.  For a number of years, the wine producers and grape growers of the Swan Valley have had 
considerable difficulty, to put it succinctly, making a quid from growing grapes.  The improved variety and the 
quantity of table grapes have changed that.  I do not know whether you, Mr Acting Speaker (Mr P.B. Watson), 
have experienced a drive out to the area on the weekend to buy produce from the roadside stalls.  I am sure that 
there would be some such form of vegetable production or horticulture in Albany.  It is great for people to be 
able to drive out to the area and enjoy that atmosphere.  Tourism is adding to the value of the area.  This 
legislation will enhance and protect the amenity of the area.  There is no doubt that that needs to be done.  The 
bill will strengthen the act by enhancing the role, responsibilities and power of the committee, and the opposition 
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supports that.  It is a great mix when people at a local level can have input.  It provides an essential balance, 
which is needed in the decision-making process.  We endorse those comments.   

The opposition has an amendment on the notice paper, which I intend to move in due course.  It simply says that 
because the committee will have more responsibility, it will need to ensure that it carries out its responsibility 
and carries forward its decision making and judgments on issues in a proper manner, thereby not allowing any 
suspicion or misunderstanding to arise, so that people are not able to say that the committee had a ring-around 
and came to a decision, and did not give a particular item adequate consideration.  In essence, that is what my 
amendment is all about.  We support all the other clauses of the bill.  We have no problem supporting the bill. 

I make the point that the Swan Valley is a succinct and concise area.  It is not remote, isolated or large.  It no 
doubt has a raft of management difficulties because of that, but it also has a raft of opportunities that will allow 
the committee to function and give its advice to both the City of Swan and the minister.  It is very important that 
the committee ensure that its deliberations and considerations are done in real time, in a physical manner, by 
sitting around a table to make those decisions, because it needs to get them right.  We do not want the system to 
start getting a little shaky or to have people claiming that they did not get a fair go or a fair hearing.  That is why 
I will move that amendment.  I believe that, apart from that clause, this bill will go through in its entirety with 
bipartisan support.  I seek the support of members opposite and the minister in giving favourable consideration 
to the passing of my amendment.  I do not believe it will impact detrimentally on the objects of the bill.  In fact, 
the amendment will enhance the committee’s responsibility and lock it in.  It will give the committee the very 
clear message that it is responsible to the minister and that its judgments and recommendations should be based 
on the premise of good consideration.  I look forward to debating the bill further. 

DR E. CONSTABLE (Churchlands) [4.42 pm]:  I will make a few brief comments on this bill.  Some of us 
were in this house in 1995 when the Swan Valley Planning Bill was passed.  It enjoyed the support of both sides 
of the house.  It was a very important piece of legislation and a very important and interesting debate.  The 
legislation secured the future of the area known as the Swan Valley, which is 7 400 hectares of land just 
30 minutes from the centre of Perth.  It secured it for the future of viticulture and tourism and generally for the 
enjoyment of the people who live there, as well as those who live in the greater Perth metropolitan area.   

As we all know, this amendment bill is based on a required review of the act that began in 2000.  I welcome the 
amendments, which I believe carry on very logically from the original legislation.  We see the strengthening of 
the Swan Valley Planning Committee to have an advisory role to the minister on sustainable use and 
development of the land in that area.  I was very pleased to see the strengthening of the committee’s relationship 
with the City of Swan, so that if there is a disagreement after the Swan Valley Planning Committee has put 
forward its view on a matter, that matter will be referred to the Western Australian Planning Commission for a 
determination.  I believe it is very necessary to have that third body looking at overall development in the Swan 
Valley.   

This matter was an issue in 1995, and it is pleasing that this change will be made to the legislation.  The 
amendments to the legislation will ensure that the Swan Valley will continue to be preserved for rural and 
tourism-based activities.  The importance of the Swan Valley as a tourism destination cannot be underestimated.  
I repeat that I think these amendments underline the importance of the Swan Valley for that purpose.  The 1995 
legislation gave the people of the Swan Valley the opportunity to make their mark on modern-day tourism and to 
make the Swan Valley a tourism destination forever.  At the time it was said that in the minds of ministers and 
bureaucrats, Broome and Margaret River were heavily promoted as tourism destinations in government circles.  
Many people thought that the Swan Valley missed out.  People who run businesses there felt that this legislation 
would give them an opportunity to make their mark.  The support and protection of this legislation gave them 
time to do that. 

I am sure that all members will agree that the people of the Swan Valley and their businesses have risen to the 
occasion magnificently over the past 10 years.  They have increased the numbers of places that tourists and 
locals can visit, including restaurants, chocolate factories, accommodation residences and so on.  Those 
initiatives have changed the Swan Valley over the past 10 years and improved it along the lines with which it 
was already developing.  I commend the minister for introducing this legislation and I look forward to seeing the 
amendment bill pass through the house. 

MR M.P. WHITELY (Bassendean) [4.46 pm]:  I support the bill and endorse the comments of the previous 
speakers, particularly the member for Swan Hills.  The purpose of the legislation is to retain the Swan Valley the 
way it currently is.  In the words of the Minister for Consumer and Employment Protection, who second read the 
bill in the absence of the Minister for Planning and Infrastructure, it is a place of beauty and recreation.  It is a 
recreation destination for current and future generations.  The bill intends to keep the Swan Valley that way. 
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The bill implements the recommendation of the review of the Swan Valley Planning Act 1995 and is a result of a 
process of wide consultation, as the member for Swan Hills said.  She outlined some of the divergences of 
opinion encountered during that process.  However, in the short time I have represented part of the Swan Valley, 
I have noted the unusual level of consensus on this matter.  That is commendable given that the legislation 
restricts land use.  It is unusual to get the level of consensus for that type of legislation that is apparent at this 
stage. 

I congratulate the member for Swan Hills.  She is regarded throughout the Swan Valley as a champion of the 
valley.  On the couple of occasions that she has ventured into my electorate, which is her former electorate, I 
have felt like a stranger; she is highly regarded as a local champion.  That is a testament to the good work she did 
over the four years she represented the area. 

A number of parties were involved in the initial consultation, including the Swan Valley Planning Committee, 
the City of Swan, the Midland and Districts Chamber of Commerce and Industry, the Chamber of Commerce 
and Industry of Western Australia extractive industry committee, the Grape Growers Association of Western 
Australia and the Swan Valley and Regional Winemakers Association.  The wide consultation with local 
community members led to a high level of consensus.  The biggest concrete effect of the legislation is to restrict 
urban development and eliminate plans for rural villages, particularly in Herne Hill and Middle Swan, which are 
in the member for Swan Hills’ electorate.  The only urban development that will be allowed to occur will be in 
Caversham in my electorate, and that will be restricted to a pocket of the south west corner of the Swan Valley.  
As the member for Swan Hills pointed out, that land will be zoned urban deferred.  The legislation ensures that 
the urban development that does occur will be consistent and compatible with the long-established land uses 
such as horticulture and viticulture. 

One of the problems I had in my former electorate of Roleystone was the urban encroachment on orchardists’ 
land.  Neighbours complained about spray drift and noises from agricultural pursuits.  Another problem in 
Roleystone is the use of gas cannons.  Those problems are the result of poor planning a long time ago, when 
adequate buffers were not set up between the urban region and the horticultural and viticultural regions.  We now 
have an opportunity to ensure that when the urban development goes ahead at Caversham, those mistakes are not 
repeated and adequate buffers are set up so that the important horticultural and viticultural activities are not 
restricted.  The urban development will be restricted to the pocket in which it is most appropriate, because it is 
the part that is closest to the Perth central business district and also to the most heavily urbanised area and 
existing infrastructure.  It therefore makes sense for urban development to take place in that area.  It will 
complement the Swan Valley by providing an additional marketplace and population base on which the Swan 
Valley can draw.   

Apart from the proposed restriction on urban development, the other major initiative in the bill is the 
strengthening of the advisory role of the Swan Valley Planning Committee.  The planning committee has a dual 
advisory role: to advise the Minister for Planning and Infrastructure, and to advise the City of Swan.  Of course 
if the City of Swan ignores the advice of the Swan Valley Planning Committee, the Western Australian Planning 
Commission is obliged to consider that advice.  The bill formalises the role of the Swan Valley Planning 
Committee and mandates the committee to promote the Swan Valley for rural and tourism uses.  The bill 
expands the role of the City of Swan by giving it two representatives on the Swan Valley Planning Committee.  
The first representative is the Mayor of the City of Swan, or the mayor’s representative.  The second 
representative is a local ward councillor.  That should ensure stronger input from the City of Swan to the Swan 
Valley Planning Committee. 

As the member for Swan Hills mentioned, last Friday the Minister for Tourism, the member for Swan Hills and I 
visited a number of tourist destinations in the Swan Valley and received a presentation from the City of Swan -  

Ms A.J.G. MacTiernan:  Why wasn’t I invited? 

Mr M.P. WHITELY:  The minister probably earned an invitation and should have been invited as well!   
Mr C.J. Barnett:  Why wasn’t I invited?  I was the minister who made the announcement.  This is my place in 
history! 

Mr M.P. WHITELY:  Is there anyone else who feels aggrieved and left out?  We should record the names of all 
those who think they should have been invited!  Many people think they should have been invited! 

The ACTING SPEAKER (Mr P.B. Watson):  The ayes have it!  Members, let us get back on track.  
Mr M.P. WHITELY:  The Minister for Planning and Infrastructure and the member for Cottesloe are more than 
welcome to visit my electorate any time they like. 
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The three of us - we three lucky members - visited a number of tourist destinations.  The first was the Sandalford 
Wines Pty Ltd facility.  It was a very hard day!  It was extraordinary difficult to represent our electorates in that 
way!  Peter Prendiville, the owner of that facility, made us very welcome and gave a fantastic presentation, as 
did the City of Swan.  I pay particular thanks to Fiona Weigall from the City of Swan, who gave a presentation 
on the value of tourism to the City of Swan and the Swan Valley region.  It was impossible not to be impressed.  
The local government is working hand in hand with the local businesspeople, and they have really got their act 
together.  They have a first-class product, and world-class management, because they know what their market is 
and the best way to market their product.  One of the advantages the Swan Valley enjoys is that because it is 
totally contained within one local government area, there are not the problems of empire building and petty 
jealousies that often restrict a cooperative approach. 
Ms J.A. Radisich:  Do not get too carried away! 

Mr M.P. WHITELY:  In my experience there is not as much capacity for that.  Perhaps after my experience has 
become a little broader, I might see some of the problems to which other members are alluding.  It is certainly an 
advantage that one local government area has responsibility for this entire tourism region. 

Ms A.J.G. MacTiernan:  Do you think that is what we need in the western suburbs? 

Mr M.P. WHITELY:  I think it is what the Perth hills region is suffering from.  In my former electorate I was 
driving the idea of achieving a higher level of cooperation between the various councils covering the Perth hills: 
Mundaring, Kalamunda, Gosnells, Armadale and Serpentine-Jarrahdale.  I was trying to get a more cooperative 
approach and to have the Perth hills marketed as one entity.  I tried, as have others before me, and I failed, 
because there was not enough enthusiasm for that approach, and I suspect that was because people did not grasp 
the concept.  The Perth hills represents one destination and it should have been marketed as such.  There are 
some fantastic tourism attractions in the Perth hills, such as Millbrook Winery at Jarrahdale, Araluen Botanic 
Park at Roleystone and Cohunu Koala Park, but at the moment they are not marketed with a cohesive approach, 
whereas in the Swan Valley it is obvious that the tourism operators see the attractions as having a 
complementary focus on that region and that their futures are bound together.  That is made easier by having one 
local government representing that area.  At least if the fighting occurs, it is within one local government rather 
than across a number! 

Ms A.J.G. MacTiernan:  It could be an argument for larger local authorities. 

Mr M.P. WHITELY:  Yes, possibly.  It is an argument for continuity in the management of regions and 
resources.  The Swan Valley is a fantastic region.  By comparison with the Barossa Valley in South Australia, 
which is about one and a half hours drive from Adelaide, the Swan Valley is 30 minutes from the centre of Perth; 
it is less dispersed, with the attractions being closer together; it is more attractive; physically it is far more 
beautiful with the Swan River running through it; and it has a wide range of facilities.  Fiona Weigall from the 
City of Swan and the tourist operators showed they understand that the major market for the Swan Valley is the 
locals - the 1.5 million people living in Perth.  The valley markets itself primarily to them as a food and wine 
region, and it understands that word of mouth from those 1.5 million residents of Perth will mean more 
international and interstate visitors when their friends visit.  They understand that their core market is the local 
people.  They understand that they represent the food, wine and lifestyle region.  The region covers a diversity of 
products from fine dining through to the cafe style.  Whatever a person’s budget, the region has the capacity to 
meet his or her needs.  An example of the cooperative approach between tourist operators that I referred to 
earlier is John Hanson from Hansons, who raised with me the method of rating businesses in the Swan Valley.  
Whilst I will not go into that issue, I was encouraged by the fact that although he had no direct interest in the 
issue himself - he stood to gain nothing from raising the issue with me - he was concerned that there be a level 
playing field for all tourism operators in the Swan Valley.  That level of cooperation bodes well for the future of 
the Swan Valley. 

As I said, the major thrust of the act is to provide protection for the Swan Valley; in other words, to keep its 
character intact.  It is very important that that occur, otherwise we will see attrition in this region.  Frankly, if the 
region collapses and becomes too small and too urbanised, it will lose its current attraction.  I am confident that 
with the passage of this legislation, supported as it is by both sides of the house, the Swan Valley has a bright 
future.  One of the issues that was raised with me, the member for Swan Hills and also the Minister for Tourism 
was the impact from the mix of heavy haulage vehicles on the Great Northern Highway.  We heard what the 
tourist operators said on Friday and we will be working closely with the minister on those sorts of issues.   

In conclusion, I take this opportunity to say what a pleasure it has been to walk into a situation in which 
everybody obviously has their act together.  If I can be of any assistance I am very happy to be.  A great job has 
been done by the City of Swan, local tourism operators, other stakeholders and, as usual, the minister.  
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Ms J.A. Radisich:  Hear, hear!  

Mr M.P. WHITELY:  I compliment also the work of the member for Swan Hills.  She is incredibly well 
regarded by her former Caversham constituents.  I only hope that they will hold me in similar esteem after four 
years.  

Mr D.A. Templeman interjected.   

Mr M.P. WHITELY:  I do not think I need any rude comments from the member for Mandurah!  I commend 
the bill to the house and congratulate all stakeholders for the tremendous work they have done.  

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [5.00 pm]:  I thank all 
members who have spoken on and given their support for this bill.  It is very pleasing that it is tripartisan 
support, given the government, the opposition and Independent members have all spoken in support of this 
important legislation.  

The member for Swan Hills spoke about her passion for the Swan Valley.  She has strong family connections in 
that area, and I believe some of her relatives are responsible for a very nice drop of sparkling wine.  She has 
embraced her responsibility as a local member with great enthusiasm.  I echo the member for Bassendean’s 
comments in acknowledging the high regard with which the member is held in her electorate.  She is prepared to 
do the hard work to make sure that she is 100 per cent across the issues.  Equally importantly, she is prepared 
and able to make difficult decisions.  As has been pointed out, a fair degree of conflict arose about the future of 
area D.  A strong lobby group of landowners did not want to see those areas placed within area B or area C.  
Notwithstanding those very strong representations, the member for Swan Hills very strongly supported the view 
promoted by the Swan Valley Planning Committee and by those within the WA Planning Commission who were 
responsible for reviewing the legislation that we need to preserve those areas as part of the rural character of the 
valley.   

The coalition government decided to create the holding pattern of area D, and I understand that decision.  The 
Swan Valley legislation represented a massive reform process.  Governments cannot always solve all the 
problems at once.  A decision was made in, I think, 1994 to resolve the main game and leave some aspects in the 
too-hard basket for review later.  That was a reasonable approach.  It enabled us to move forward in the first 
instance and come back and provide a final shape to the planning form of the valley.  When it is not possible to 
solve all the attendant problems at once, they can be approached sequentially.  

I too have had the pleasure of accompanying the member for Swan Hills around her fabulous electorate and I 
have seen evidence of strong investment and the creativity and panache that many of the landowners have 
brought to that area. 

Ms J.A. Radisich:  Panache and grenache! 

Ms A.J.G. MacTIERNAN:  Yes, panache and grenache! 

Mr G. Snook:  Merlot.  

Ms A.J.G. MacTIERNAN:  We can have a little competition on rhyming the names of wines with words, so I 
say shiraz and pizazz! 

Many of the vignerons and restaurateurs in the area have said that the decision gives them the confidence to go 
forward and make further investment in this important area to ensure that it continues to serve as a very 
important recreational facility for the community.  That theme was picked up by the members for Moore, 
Churchlands and Bassendean.  Everyone accepts that it is an important tourism and recreational area for the 
residents of Perth and Western Australia.  It probably serves more prominently as a destination for local tourism 
than for overseas visitors.  It is a very welcome green belt in the Perth metropolitan area.  It was recognised 
during the 1960s as an area that needed to be preserved. 

I was interested in the comments of the members for Moore and Churchlands when they spoke of the need for 
forward planning and providing protection and not always being able to submit to the subdivision aspirations of 
landowners.  I urge them to think of those words very carefully when the government needs to bring other 
planning legislation before this house.  Although the comments certainly apply to the Swan Valley, many other 
areas of the state also require forward thinking and preparedness to recognise that the short-term subdivision 
aspirations of landowners are not always in the best interests of the broader community. 

Broad support was shown for the strengthening of the role of the Swan Valley Planning Committee.  That is 
important.  The committee has had very strong representation.  It has performed well.  It has obviously thought 
about its future.  It doubted whether it could continue to attract a high level of support if it was simply to provide 



Extract from Hansard 
[ASSEMBLY - Tuesday, 24 May 2005] 

 p2194b-2207a 
Ms Jaye Radisich; Mr Gary Snook; Dr Elizabeth Constable; Mr Martin Whitely; Ms Alannah MacTiernan; Mr 

John Castrilli; Acting Speaker; Mr John Kobelke 

 [9] 

an advisory role to the council on development applications.  There was concern that it was making strong 
recommendations on development applications to the council that were not necessarily being accepted.  This 
legislation gives the committee confidence that its role is a significant one.  It contains the proposal that the 
committee be given the opportunity to comment on existing applications - as in the existing legislation - and if, 
at the end of the day, the council takes a different view on a development application from that recommended by 
the committee, the matter be referred to the Western Australian Planning Commission for final determination.  
That gives the committee confidence that its views will be taken seriously and that it is not simply having 
matters referred to it to see what it says and is then ignored.  Its views will be given serious consideration. 

Members are pleased to support the expansion of the Swan City Council’s role on the committee.  It is good that 
members see that the council has, by and large, been very positive in this matter.  It is important for the council 
to have two representatives on the committee, particularly with the expanded role it is to play.   

The member for Swan Hills referred to the equestrian interests in the area which, perhaps, have been overlooked 
in the past, and which represent an important diversification.  I was happy to accede to their request for 
involvement in this committee.  The member for Bassendean also talked about the degree to which Swan the 
Valley has forged a path for itself and the level of cooperation.  The member quite rightly identified, among 
other things, the extraordinary capacity and professionalism of the landowners and businesses involved.  I think 
the fact that there is a single local authority has made it easier to have that coordination of approach and 
promotion.  I have been spending time with the Heritage Country Tourism Association, trying once again to do 
that work that all of us have been trying to do for so long; that is, to work out how the very considerable 
attractions that exist at the other end of the hills in the metropolitan area can get anywhere near the currency and 
interest that the Swan Valley has managed to garner.   

The Swan Valley is certainly an inspiration to many other areas.  It provides a model of what can be done, 
starting with the very early days of the Caversham wine festival.  I do not know whether anybody else 
remembers the Caversham wine festival.  It was the wine equivalent of the Oktoberfest. 

Mr J.C. Kobelke:  Something the minister never would have attended! 

Ms A.J.G. MacTIERNAN:  I just heard about it.  I read of it in dispatches.  From what could only be described 
as a very rough and ready style of event, Spring in the Valley has become the very byword of sophistication, 
again showing what can be done; that one can start with very modest means and build up.   

The member for Moore, as opposition spokesperson, has expressed concern about one of the amendments; that 
is, the amendment to allow for electronic meetings and for a resolution to be passed without a meeting.  I have 
had a look at the provisions that are being inserted in the act.  Although I do not agree with the member’s request 
to delete the amendments, it has drawn to my attention the fact that perhaps we have gone a bit far.  The 
provision for the meeting in electronic form means considerably more than just a ring around; it requires that a 
meeting be established through the telephone or audiovisual means, a meeting that is effectively a conference 
call.  Each participating member must be capable of communicating with the other participating members 
instantaneously at all times during the proceedings.  This is not easy to set up.  In most instances, it would occur 
when it was necessary to get one or two absent members on a conference call or at a telecentre to participate in a 
formal meeting.  It is certainly not just a ring around.  It must be a formal event at which a quorum of members 
is present and at which members are able to simultaneously communicate with each other when conducting the 
proceedings of the meeting.  I do not think that it creates the problem that the member may have been thinking 
about.  Certainly, if it were just a ring around, it would be of concern. 

The second matter was at one level just to extend an existing provision and give a little more formality to it.  I 
think, on looking at it, we have gone too far.  I certainly do not think there should be able to be a resolution 
without a meeting unless all members agree.  The current proposal in the amended legislation would mean that a 
resolution could be passed if six members of the committee signed a document stating that they agreed with a 
particular resolution.  That particular process should be embraced only when all members of the committee 
agree.  I put on the record my thanks to the member for Moore for raising the issue.  Although I do not agree 
with his suggested amendment, he has alerted me to the fact that we have gone too far with circularised 
resolutions.  The reason that I would like to stick with schedule 1, item 4(7)(a) in an amended form is that given 
that the committee has a more formal role, from time to time the need to make recommendations in a more 
timely fashion will arise, otherwise development and subdivision applications could be held up.  In view of the 
fact that the committee is not the final determining body, it is acceptable to allow those recommendations to be 
moved by way of a written resolution, but only when there is agreement by all members of the committee.  If 
there is any dissent, a formal meeting will be necessary.  I will circulate an amendment to members opposite that 
can be considered during the consideration in detail stage.  I thank the member for Moore for his bipartisan 
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support and for drawing the government’s attention to what would have been an excess of power in that 
provision.   

I want to cover two last points.  The member for Bassendean referred to road issues.  I hope he is fully aware of 
our commitment to the extension of Reid Highway and the replacement of Middle Swan Road.  I thank the 
member for Swan Hills for her work and advocacy in bringing to our attention the plight of her community and 
the degree of heavy haulage traffic on that road.  That is a dangerous situation, particularly given the amount of 
tourist traffic that also frequents the area.  I am pleased that we have been able to put that on the agenda and 
provide the necessary funding.   

I also thank the many community groups - they were listed by the member for Swan Hills - that have been 
involved in this struggle and process over many years.  I make special mention of Kate Lamont and Tony 
Cabonov, the past and present chairs of the Swan Valley Planning Committee.  I also thank the staff of the 
Department for Planning and Infrastructure, the Western Australian Planning Commission and my office.  Paul 
Hayes has done a great job listening to the various ideas and helping us to bring those ideas together in a 
legislative form.  Many people have worked hard over a number of years to achieve this result.  Let us hope that 
this time the legislation is passed through the Legislative Council.  I commend the bill to the house.   

Question put and passed. 

Bill read a second time.   

Consideration in Detail 

Clauses 1 to 15 put and passed. 

Clause 16:  Schedule 1 amended - 

Mr G. SNOOK:  I move - 

Page 9, line 1 to page 10, line 18 - To delete all words after “deleted”. 

As I outlined in my contribution to the second reading debate, it is essential that the Swan Valley Planning 
Committee, which is endorsed and given enhanced powers by the bill, be required to meet formally.  That is not 
a difficult request.  The Swan Valley is a very succinct and reasonably small area.  I could understand this not 
being a requirement for a committee in a remote or isolated area in which its members had to travel enormous 
distances, but the Swan Valley is a concise area.  I understand that most members of the committee live within a 
reasonable distance of the meeting place.  I cannot understand why the minister believes it would be detrimental 
in any way to make provision for the committee to meet formally.  It would, in fact, add definite formality to the 
meetings.  The committee will have a higher level of responsibility than it had in its previous life; that is a good 
thing.  The opposition has endorsed and supported that all the way along and believes it is the right way to go.  
However, by comparison, it is not all that dissimilar to the role and responsibilities of local government when it 
meets in committee or as a council.  The Swan Valley Planning Committee is not a second-hand committee or a 
by-the-way committee; it is a committee which plays an essential role and which will have additional powers.  I 
suggest to the minister that it will not be arduous, cumbersome or difficult for the committee to get together on a 
regular basis and consider very important planning obligations and considerations.  The level of its 
recommendations will be enhanced to a point at which they will receive consideration from the council.  The 
minister has said that if the council is dissatisfied with those recommendations, they will go to a higher level; 
that is, the highest level that they can go under the minister.  It is imperative that the committee match its role 
and responsibilities with a need to meet formally.  I cannot understand why that is not a requirement in the bill.  
It would enhance the committee’s role and cement in the minds of the committee members the importance of the 
role it plays.   

Passing a resolution without a meeting will, in my experience, jar the door a little.  My main objective is to 
ensure that in carrying out its responsibilities the committee does not slip up and, by whatever means, make 
more difficult the workload that flows through to the minister.  I believe this amendment complements the 
committee’s position and indicates the level of importance of its role in its decision-making and providing 
recommendations. 

Mr G.M. CASTRILLI:  I support the member for Moore’s amendment.  I support the bill and endorse the 
comments about the area made by the member for Swan Hills.  I have a lot of friends in Swan Hills and have 
visited the area several times; it is a great part of the world.  However, I also take issue with clause 16.  
Fundamentally I do not agree with the process that has been identified in clause 16.  We have all talked about 
planning.  The members for Swan Hills and Bassendean also talked about the importance of planning and the 
processes that go into it.  This clause of the bill will affect people’s lives.  I am talking about what goes on in the 
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development process.  The proponents of developments attend meetings to put forward their cases.  I believe 
their attendance is a matter of common courtesy to them so that they feel that every point has been listened to 
intently.  Attendance at a formal meeting sends a message to them that their applications are being taken 
seriously; that is what it is all about.   

The area in question is not large; therefore, it does not warrant utilising telephone conferencing when people are 
missing from meetings.  If the area were large and people attended from around the state, I might think about 
such a proposition.  However, a very succinct area is involved, as the member for Moore stated, and people can 
gather very quickly.  I have utilised out-of-session papers before rather than attend meetings, but that process 
was not as good as physically sitting around a table to discuss matters.  People at a table invariably have different 
expertise.  Questions are asked, and any doubts can be cleared up through clear explanation.  In many cases, 
explanation leads to other questions, which results in an in-depth understanding of the proposal. 

All members know that planning is a very serious matter.  This measure relates to the future vision of the Swan 
Valley, and it is very important to get decisions right.  Meeting face to face provides the opportunity for correct 
decisions to be made.  The member for Swan Hills spoke about families who have lived in the area for 
generations, and the people who asked her certain questions about why they could not do certain things such as 
subdivide their land.  As the minister outlined, this bill lays out future planning for the area.  It is important for 
people in the locality to have right decisions made.  Sitting around a table discussing issues gives proponents an 
understanding that matters are taken seriously.  I support the bill, but I do not support clause 16.  The Swan 
Valley area does not warrant the use of out-of-session papers and telephone conferencing, and it is owed to the 
people of the area that matters be dealt with fairly around a table. 

Dr E. CONSTABLE:  I ask the minister to explain the context of this measure.  Why does the minister want this 
provision in the legislation?  Can some examples be provided of why it is necessary to include proposed item 7A 
in this bill?  I am not aware of other situations in which meetings are held by not holding a meeting and in which 
resolutions are passed in this way.  I seek clarification.  I would like to hear examples in other contexts.  Why is 
this provision necessary in the context of this committee? 

Ms A.J. MacTIERNAN:  I thank members for their points.  It is important to understand that two separate 
provisions are involved.  The principal act contains item 7 in schedule 1 that allows a resolution to be passed 
without a meeting; it reads - 

 A resolution in writing signed or assented to by each member by letter or facsimile transmission is as 
valid and effectual as if it had been passed at a meeting of the Committee. 

That is not an unusual provision; it is often found in the constitutions of government boards.  From time to time, 
a requirement arises for an urgent decision to be made in order to fit in with other timetables.  Item 7 was to be 
changed to item 7A.  I must admit that I do not know how I let that go through to the keeper.  At one level, the 
change expanded the provision and gave greater formality to the process, yet at the same time it transformed it 
from a requirement that needed 100 per cent agreement to one that needed only a majority.  That is not 
acceptable as 100 per cent agreement must be achieved for a written circularised resolution to proceed.  The 
amendment I am circulating corrects that and brings us back to the existing provision, but with a greater degree 
of formality.  Over and above that, there was a request from the committee that it be given the capacity to meet 
by teleconference or conference call from time to time.  I understand the points raised by the member that it is 
important to have dialogue.  That is why that proposed clause makes it clear that it cannot just be a ring around; 
it must be a proper conference call or a teleconference, in which it is possible, during the entire length of the 
electronic meeting, for all members to exchange ideas and participate in debate.  The proposed clause recognises 
that point, in a way.  However, this is not something that will be used all the time.  The committee requested it as 
a fall-back.  One of the big concerns in planning is the layers of bureaucracy and the amount of time that elapses 
between each step.  A development application in the Swan Valley would go first to the council.  It would then 
be referred to the Swan Valley Planning Committee.  The committee must wait until its next formal meeting to 
consider the application.  Its recommendation goes back to the council, which must wait until its next formal 
meeting to consider the application.  The council might decide that it disagrees with the application, but does not 
necessarily want the matter to go to the Western Australian Planning Commission and take another two to three 
months.  The council might go back to the Swan Valley Planning Committee with a compromise, and ask if it 
would be prepared to support the proposal if the council knocked off a bit of it.  If it were necessary to wait a 
month or six weeks between each of these processes, we would tie up the Swan Valley in red tape.  This 
provision is a recognition that because an extra layer of bureaucracy is being added to the normal planning 
process, which, for the average punter, is already massively overbureaucratic, there is a need for flexibility so 
that decisions can be made in a more timely fashion.  The committee is not the final decision maker; it provides 
recommendations.  We should have this provision to prevent the planning process from becoming constipated 
and even more bogged down with six-week cycles between each recommendation.  The committee is very 



Extract from Hansard 
[ASSEMBLY - Tuesday, 24 May 2005] 

 p2194b-2207a 
Ms Jaye Radisich; Mr Gary Snook; Dr Elizabeth Constable; Mr Martin Whitely; Ms Alannah MacTiernan; Mr 

John Castrilli; Acting Speaker; Mr John Kobelke 

 [12] 

responsible; it will not overuse this provision, but it did request it.  When I considered the process, and the 
committee’s need, from time to time, to reconsider a recommendation at the request of the council, I considered 
this provision to be very justified.   

Mr G. SNOOK:  As the minister knows, land is a very passionate issue.  That was alluded to by the member for 
Swan Hills.  Changes in the Swan Valley for good planning purposes have occurred over a number of years, and 
the process has had bipartisan support.  There is no problem or difficulty with that.  Good planning should not be 
an expedited, speedy process.  If we do not get it right, we all know the difficulties we are faced with, in the 
appeal process.  People’s passions run high on the subject of land.  I cannot believe that this committee would 
not be able to find the time in the process.  I have personally experienced this process in the Swan Valley.  I have 
gone before that committee with my partner.  It does take time.  I was very pleased to have the opportunity to sit 
before that committee in the knowledge that I could look at all the members and present my case.  I knew that it 
would take time and I did my planning accordingly.  I would have felt much less sure of getting my message 
across if I had not presented it in person.  I appeal to the minister that the committee would not be disadvantaged.  
I do not believe it would constipate the process.  In fact, if the committee slipped up and made one blue, that 
would set off another process that would elongate the approval process.  I put it to the minister that there would 
be occasions on which that may happen if the committee did not get its resolutions right in the video link-up 
system.  If the committee had a lesser role that did not have such a consequence, I would not have any argument 
with the minister.  The committee has a role that has been enhanced, which the opposition supports.  In fact, it 
will give better dimension to the planning process.  Therefore, I see it as essential that the committee be 
responsible for physically meeting and making its recommendations.  It is not a big ask. 

Ms A.J.G. MacTIERNAN:  I have pointed out to the member - obviously we will not reach resolution on this 
issue - that I anticipate that the majority of matters will be dealt with in that way.  However, as I have pointed 
out, there will be circumstances in which the matter is referred to the planning committee, the committee takes a 
particular view, it refers it to the council, and the council does not agree with the position put by the planning 
committee but suggests an alternative.  It is important that there be a mechanism for some timely intervention, so 
that it is not another six weeks before the matter can be considered.   

Mr G. Snook:  If that is the case, could that be accommodated in a review situation like that?  All they are doing 
is reviewing a recommendation.   

Ms A.J.G. MacTIERNAN:  I give the member the undertaking that, rather than trying to do anything on the hop 
now, when the bill goes to the Legislative Council I will make a further amendment to proposed item 7 of 
schedule 1 to the effect that this communication between members can take place when an item is not being 
considered for the first time.  I want to get the drafting right.  To give the member some comfort we will put in 
such a provision.  I urge the member to bear in mind how laborious the planning process is.  Now that we are 
adding another layer of bureaucracy, I would be very surprised if the member thought there was a great deal of 
satisfaction in the community about the length of time it takes to get planning applications through local councils 
and through the Western Australian Planning Commission.  I am very concerned for the future of the Swan 
Valley that we do not tie the committee up in red tape.  We want to give the committee a bit more say and a bit 
more grunt, but we have included this provision because at the same time we did not want to make the process of 
getting an approval too protracted.  I undertake that, in relation to proposed item 7 of schedule 1, I will introduce 
an amendment in the Legislative Council that will effectively provide that, when a matter is not being considered 
for the first time, the committee may do this.   

Mr G. Snook:  Why can’t we do that now?   

Ms A.J.G. MacTIERNAN:  I understand the member because when I was in his position, I used to think the 
same thing.   

Mr G. Snook:  It’s not that I don’t trust you, minister!   

Ms A.J.G. MacTIERNAN:  We want to get this right.  This is the way it is often done.  We will instruct 
parliamentary counsel to make sure that we have the wording absolutely correct, and we will make sure that it 
goes to the Legislative Council in that form.   

Ms J.A. RADISICH:  In my second reading contribution I commented on proposed items 7 and 7A, as did other 
members.  As I said, I have no problem with proposed item 7, “Telephone and video meetings”, being included, 
because we are becoming a more modern society and technology is improving.  It may be necessary in the future 
for a meeting to be held using that technology.  However, as the minister has pointed out, given the proximity of 
all the members of the Swan Valley Planning Committee - I am talking about the membership now and the 
historical membership of the committee - I cannot see any reason that it would be necessary to utilise that 
method of meeting in the immediate term.  I previously commented that I would be happy to see the complete 
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deletion of proposed item 7A.  I made that comment without being aware of the minister’s proposed 
amendments.  In light of the minister’s suggestion that all members of the committee should assent to any 
documents that are passed by the committee by way of a circular resolution, and in light of the minister’s recent 
comments that any decision passed in this way should not be one that is considered for the first time, I exercise 
my liberty to change my position on proposed item 7A and to endorse both amendments that the minister is 
proposing to make proposed item 7A much more realistic and workable in light of the entire framework in which 
the Swan Valley Planning Act operates.   

Ms A.J.G. MacTIERNAN:  It is perhaps possible for us to move something now to give the provision that 
flavour.  If we get advice from parliamentary counsel that we need to take a different approach, we will do so.  I 
propose to move that at the end of new item 7, the following words be added - 

and the items under consideration are not being considered for the first time 

If parliamentary counsel wants to draft a more elaborate version of that, I guess that could always be moved in 
the Council.   

Mr G. Snook:  You will move that as an amendment? 

Ms A.J.G. MacTIERNAN:  Yes, to deal with the issue that the member raised.  Mr Acting Speaker (Mr M.J. 
Cowper), I need some advice.  We currently have one amendment before us, and it has been so long since I have 
had carriage of a piece of legislation in the Parliament, I cannot remember what the process is. 

The ACTING SPEAKER (Mr M.J. Cowper):  The member for Moore can seek leave to withdraw his 
amendment, if he so wishes, and we could then proceed to deal with the minister’s amendment.  It is a matter for 
consideration by the member. 

Mr G. SNOOK:  The difficulty I have is that I reckon this is a classic example of some of the problems that 
would be faced by the committee.  There are many variables when it comes to planning applications - a whole 
scope of variables - and that is the essence of what I am talking about.  I say again that the Swan Valley Planning 
Committee will come up against many possibilities and variables.  With the passion that people have for the land 
and related issues, and with the changes that will be imposed upon them as a result of changing the legislation 
and the role that the committee plays, it is absolutely essential that the committee do its job in a fully informed 
and accountable way.  I cannot understand it.  I understand that the minister does not want to delay the planning 
process.  I put it to the minister that if the members of the Swan Valley Planning Committee are to play this 
important role, they must do their job properly.  I understand that they volunteer for their positions.  Many 
members here have done volunteer work in their previous lives, and many probably still do.  However, the 
volunteers on that committee must realise the responsibility they hold and must do their job with the utmost 
seriousness.  The minister is putting the opposition in a difficult situation in that it has not had time to confer on 
this amendment.  I have taken my amendment to the party room and have gained approval to go ahead with it on 
the basis that it has merit.  The minister had indicated to us earlier that it did have merit.  We will start slipping 
and sliding on uncertain ground if I withdraw my amendment and agree to the minister’s new proposal.  I am not 
inclined to do that.  I am not playing hard ball; I believe we should get serious about this matter.  I do not 
understand why there is an issue.  We need to know, apart from the reasons the minister has given us - 
Ms A.J.G. MacTiernan:  That is the primary reason.  Planning delays are very significant reasons.  When you 
put in another layer of bureaucracy - 
Mr G. SNOOK:  That is already there. 
Ms A.J.G. MacTiernan:  - and cut the capacity to deal in a timely fashion with the negotiations - 

Mr G. SNOOK:  I understand that, but it is already in place.  The committee has been functioning.  That has not 
changed.  The committee is not changing; it is still functioning. 

Ms A.J.G. MacTiernan:  The committee is changing.  I will explain it to you when you are ready. 
Mr G. SNOOK:  The committee has been meeting and playing this role.  I cannot understand why the minister 
is now toughening up its responsibilities and yet is also trying to make things easier for it.  I think that is a 
mistake. 

Ms A.J.G. MacTIERNAN:  There is a very clear reason for the change to this legislation, one which makes it 
imperative to pass this amendment.  Currently a development application goes to the council and the council 
refers it to the committee.  The committee says X, Y or Z.  The council might consider it and disagree.  The 
council can then make a decision and that is the end of story.  That will be different.  We are saying that the 
council will now get a proposal, which it will refer to the committee.  The committee will either disagree to it or 
agree to it subject to certain conditions and the proposal will then go back to the council.  If the council does not 
agree with the decision, the proposal must be sent to the WA Planning Commission; it must go through another 
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process.  We hope that under these circumstances the council will negotiate with the committee and that they 
will agree to a compromise that they can both live with so that the matter will not have to be referred to the 
Planning Commission.  If a laborious system is in place that involves having to wait until the next meeting 
before an outcome can be negotiated, it will be very difficult to get a resolution on this type of matter.  That is 
the reason for the government’s amendment.  I cannot explain it any more clearly than that. 
There is a genuine, bona fide concern that by changing this system we must allow some flexibility for negotiated 
outcomes.  It is the killer in planning.  It is one of the things that cause local government to be held in the highest 
contempt.  Currently a matter is referred to the planning tribunal.  If the parties want a mediated settlement, 
every provision must wait a month before it goes to the council.  The parties then think more about it and have 
another mediated session and the matter goes back to the council for another month.  That is what drives people 
nuts.  Frankly, we can alter this situation.   
The opposition has raised legitimate concerns.  We are proposing now to fetter that provision to make sure it 
picks up the reason to which the member referred and we are also clawing back the resolution power to ensure 
that is done only with unanimous approval.  That is the government’s reasoning.  We have changed the structure, 
which will have consequences on the time delays.  For that reason we need to allow some greater flexibility in 
the way the committee meets. 

Mr G. SNOOK:  The minister has answered her own question.  The reason the proposal must go back to the 
committee is that it is a contentious proposal.  It automatically becomes contentious when the council goes 
against the committee’s recommendation.  It is immediately a contentious issue.  It is not a smooth sailing way 
of getting the job done.  The minister has admitted that.  That is the very point I am making.   

Ms A.J.G. MacTiernan:  If that is the case, it can be resolved.  That is the point.   

Mr G. SNOOK:  It needs to be resolved in a formal way.  If the committee can quickly make a decision on a 
video or telephone hook-up, with everyone’s agreement, as the minister has said, what will happen if the issue is 
contentious?  How does the minister think applicants will feel if the committee does not even meet face to face 
with them on a contentious issue?  It should not happen that way if an issue is contentious.  It should 
automatically be flagged as a contentious issue.  People want to feel as though they are being accommodated and 
considered.  That is vital.  I am pretty sure that if a local authority got to the stage at which an issue was 
contentious, it would not have a video link-up but would ask the proponent to come and negotiate with the 
council.  I put it to the minister that because the issue is automatically contentious, it is vitally important that the 
applicant and the council meet.  As the member for Swan Hills has said, there is a lot of passion and tradition in 
this land.  Many of these people came from Europe many years ago as destitute migrants and settled in this 
beautiful valley.  They have a great love and passion for their land.  They are about to have more changes forced 
upon them.  The minister is saying that a video or telephone meeting will help speed up the process.  I guarantee 
that if people have a video or telephone meeting on an issue that is contentious they will be screaming from the 
rooftops and saying they have been treated unfairly.  All I am asking for is that people have a face-to-face 
meeting.  I cannot see why people cannot have that.   

Dr E. CONSTABLE:  I listened very carefully to the comments of the member for Moore.  It seems to me that 
what we are talking about is the format of a meeting.  The question is whether a telephone hook-up can be 
considered a formal meeting.  I think it can.  I have been in a situation in which I and a group of other people in 
Perth had to judge people for prizes.  A group of engineers in New Guinea were not able to come to Perth to 
make their presentation, so they made their presentation to us over the telephone.  It was a very formal meeting, 
and even though they presented to us over the telephone they were given the same full hearing as those who 
presented to us in person.  We are talking here about the format of the meeting.  We need to decide whether a 
video or telephone hook-up can be a formal meeting in the same way as a face-to-face meeting can be a formal 
meeting.  Having been in that type of situation, I think all the parties in a telephone hook-up can be respected and 
there can be a formal procedure over the telephone.  I do not think people need to be in the same room to be 
involved in a formal and serious meeting.  Although most of us use the telephone from day to day in an informal 
sense, it does not need to be informal in the situation that we are now describing.  I do not have any problem 
with a video or telephone hook-up rather than the face-to-face traditional meeting that we are used to.  We 
should make use of the electronic media in this way.  I agree with what the minister has said about holding up a 
process when it is possible for us to use these other forms of meeting.  I understand what the member for Moore 
is saying, but I do not think it needs to be the way the member for Moore has described it.   
Debate adjourned until a later stage of the sitting, on motion by Mr J.C. Kobelke (Leader of the House).  

[Continued on page 2228.] 
Sitting suspended from 6.00 to 7.00 pm 

 


